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ABSTRACT: 
“The telecommunications business in India, marked by swift advancements in technology, 

substantial capital investment, and significant public influence, has conventionally required 

effective and adaptive dispute resolution systems. The Telecommunications Act of 2023 is 

instigating a significant transformation in the legislative and regulatory framework of India’s 

telecommunications sector. This new legislation aims to unify prior laws, elucidate institutional 

responsibilities, and enhance the effectiveness of conflict resolution mechanisms. The evolving 

dynamics also elicit urgent concerns regarding jurisdictional overlaps, procedural delays, and 

the fragmentation of adjudicatory authority among institutions such as the “Telecom 

Regulatory Authority of India” (TRAI), the “Telecom Dispute Settlement and Appellate 

Tribunal” (TDSAT), and nascent arbitration practices. The paper critically examines the 

existing legislative frameworks for telecommunications dispute resolution, tracing the 

development of institutional functions and their operational difficulties. It explores the 

jurisdictional conflicts between regulatory and quasi-judicial entities, the constrained 

enforcement authority of TRAI, and the increasing dependence on arbitration, particularly in 

commercial and infrastructure-related issues. The paper employs doctrinal and comparative 

legal analysis to examine global models from the EU and the US, aiming to identify best 

practices for adaption in India. The paper advocates for a revised, hybrid conflict resolution 

structure that integrates regulatory monitoring, enhances user-focused grievance resolution, 

and utilises technology for prompt adjudication. This strategy is essential for guaranteeing 

legal stability, fostering investment confidence, and establishing consumer trust in a sector 

vital to India’s digital economy”. 

 

Keywords: Telecommunications Act 2023, TDSAT, TRAI, arbitration in 
telecommunications, dispute resolution system. 
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I. INTRODUCTION: 
The resolution of disputes in the telecommunications sector has grown more intricate and 

essential due to swift digitalisation, technical convergence, and intersecting regulatory 

frameworks. The telecom ecosystem in India, comprising several stakeholders such as service 

providers, users, and regulators, necessitates an effective and transparent structure for conflict 

resolution. Historically, India has employed a disorganized method for resolving telecom 

disputes. The formation of the “Telecom Regulatory Authority of India” (TRAI) in 1997, 

succeeded by the establishment of the “Telecom Dispute Settlement and Appellate Tribunal” 

(TDSAT) in 2000, established a systematic regulatory and adjudicatory framework.1 

Nonetheless, the overlapping jurisdictions of these entities, along with the widespread 

inclusion of arbitration clauses in commercial contracts, have resulted in a convoluted system 

frequently characterised by inefficiency, contradictory legal interpretations, and protracted 

justice. The Telecommunications Act of 2023 signifies a legal transition intended to modernise 

the sector. It advocates for efficient licensing procedures, digital channels for grievance 

resolution, and the simplification of administrative processes. Nonetheless, the Act fails to 

elucidate jurisdictional uncertainties among TRAI, TDSAT, and arbitral tribunals. Judicial 

rulings have attempted to rectify this deficiency, although the absence of unified statutory 

direction persists in obstructing efficient conflict resolution. This paper aims to examine the 

development and present condition of dispute resolution processes in the Indian telecoms 

sector. The objective is to delineate the evolution of regulatory and adjudicatory institutions 

from the TRAI Act of 1997 to the Telecommunications Act of 2023,2 while critically 

examining jurisdictional conflicts and overlaps among TRAI, TDSAT, and arbitral tribunals, 

in the context of significant judicial rulings, including Cellular Operators Association of India 

vs. Union of India3, and Viom Networks Ltd. vs. S Tel Pvt. Ltd.4 The assessment will evaluate 

 

1 “Telecom Regulatory Authority of India” Act, 1997, No. 24, Acts of Parliament (India). 
2 Telecommunications Act, 2023, No. 44, Acts of Parliament (India).  
3 Cellular Operators Ass’n of India v. Union of India, (2003) 3 SCC 186 (India). 
4 Viom Networks Ltd. v. S Tel Pvt. Ltd., 2013 (139) DRJ 641. 
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the ramifications of the new legislative framework, identify deficiencies concerning the 

authorities’ powers and functions, and recommend improvements based on comparative legal 

systems and the possible incorporation of digital conflict resolution platforms.  

The methodology is primarily doctrinal, encompassing a thorough examination of statutory 

provisions, case law, and policy papers. Secondary materials, including scholarly publications, 

government reports, and international regulatory frameworks, enhance the investigation by 

offering a thorough awareness of national and global trends. The focus is mostly on Indian 

telecom law, however comparative analyses from countries such as the United States and 

European Union are employed to contextualize prospective reforms and future trajectories.  

This paper aims to integrate legal analysis with technological and policy advancements to 

create a framework for aligning regulatory oversight with contractual autonomy, while utilising 

emerging technologies like Online Dispute Resolution (ODR) to improve access to justice for 

both telecom consumers and industry stakeholders. 

 

II. EVOLUTION OF DISPUTE RESOLUTION IN INDIAN 
TELECOMMUNICATIONS LAW: 

The telecommunications sector in India has experienced swift growth and transformation since 

the deregulation of the 1990s, alongside the creation of regulatory frameworks designed to 

balance industry expansion, consumer protection, and technological progress. The core of this 

regulatory framework is the development of dispute resolution systems aimed at resolving 

problems among various parties, including service providers, consumers, and the government.  

II.I EARLY REGULATORY FRAMEWORKS: 

The institutional regulation of telecommunications in India commenced with the passage of the 

“Telecom Regulatory Authority of India” Act, 1997, which created the “Telecom Regulatory 

Authority of India” (TRAI) as the principal regulator of the sector. TRAI’s mandate included 

regulating prices, promoting fair competition, and adjudicating disputes between service 
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providers and consumers.5 Initially, TRAI possessed both regulatory and adjudicatory 

authority, enabling it to function as a quasi-judicial entity for dispute resolution. The dual duty 

has elicited concerns over potential conflicts of interest and institutional inefficiencies, as 

regulatory agencies frequently need to reconcile industry promotion with consumer protection.  

In response to these issues, the government established the Telecom Disputes Settlement and 

Appellate body (TDSAT) by amendments in 2000, transferring adjudicatory responsibilities 

from TRAI to a specialised body.6 The TDSAT was conceived as an autonomous adjudicative 

entity proficient in expeditiously resolving disputes concerning licensing, interconnection, 

tariffs, and other telecommunications sector issues. The split intended to enhance the quality 

of dispute resolution and bolster stakeholder confidence.  

II.II ESTABLISHMENT AND ROLE OF TDSAT: 

TDSAT has been instrumental in defining the telecom dispute resolution framework since its 

inception. It holds authority over conflicts among service providers, between service providers 

and consumers, and between service providers and governmental or regulatory entities. The 

Supreme Court of India, in Cellular Operators Association of India vs. Union of India7, 

emphasised TDSAT’s broad jurisdiction beyond pricing issues, acknowledging it as the 

principal forum for telecom disputes and so strengthening its specialist function.  

The establishment of TDSAT conformed to international best practices, acknowledging the 

intricacies of telecommunications conflicts that necessitate proficiency in technical, 

economics, and legal matters. The tribunal’s capacity to adjudicate appeals against TRAI’s 

rulings established it as a safeguard against regulatory overreach or inaccuracies, so assuring 

procedural equity and legal examination. Nonetheless, despite the tribunal’s authority, 

jurisdictional issues continued, especially in instances where contractual arbitration clauses 

were at odds with legislative dispute resolution rules. These overlaps have sometimes resulted 

 
5 Supra Note 1.  
6 “Telecom Regulatory Authority of India” (Amendment) Act, 2000, No. 2, Acts of Parliament (India).  
7 Supra Note 3.  
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in lawsuits challenging the supremacy of TDSAT over arbitral tribunals, so complicating 

conflict settlement processes.  

II.III ARBITRATION AS AN ALTERNATIVE MECHANISM: 

Arbitration has become a favoured method of dispute settlement in commercial and 

infrastructure industries, including telecommunications. Contracting parties frequently 

incorporate arbitration clauses to provide prompt and confidential resolution outside of judicial 

or tribunal settings. Telecom conflicts pose distinct issues owing to their public policy and 

regulatory aspects. In Viom Networks Ltd. vs. S Tel Pvt. Ltd.8, the Delhi High Court maintained 

the principle of party autonomy, saying that arbitration agreements take precedence over 

TDSAT jurisdiction unless a clear statutory prohibition exists. This ruling underscored that 

private entities may consensually resolve conflicts via arbitration, and such agreements ought 

to be honoured to provide commercial certainty. However, the Court observed that in cases 

involving regulatory policy or public interest, statutory bodies such as TDSAT may maintain 

jurisdiction. The simultaneous existence of arbitral and statutory adjudicatory systems, 

although advantageous in offering several options, has led to jurisdictional difficulties and 

forum-shopping. The absence of standardised procedural regulations for telecom arbitration 

has exacerbated difficulties, highlighting the necessity for industry-specific arbitration 

frameworks or more explicit legislative direction. 

 

III. JURISDICTIONAL CONFLICTS: TRAI, TDSAT AND 
ARBITRAL TRIBUNALS: 

The Indian telecommunications dispute resolution framework has faced considerable 

jurisdictional issues among the principal institutional entities: the “Telecom Regulatory 

Authority of India” (TRAI), the “Telecom Dispute Settlement and Appellate Tribunal” 

(TDSAT), and private arbitration tribunals. The overlapping authorities have caused 

uncertainty and inconsistency in dispute resolution, affecting regulatory clarity and efficiency.  

 
8 Supra Note 4.  
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III.I OVERLAPPING POWERS AND JUDICIAL 

PRONOUNCEMENTS: 

The fundamental source of jurisdictional conflicts is the dual function initially designated to 

TRAI as both regulator and adjudicator. Notwithstanding the establishment of TDSAT, TRAI 

has persisted in implementing regulatory rulings that occasionally overlap with adjudicatory 

issues, resulting in conflicts on the extent of each institution’s jurisdiction.  

The Supreme Court’s decision in Bharat Sanchar Nigam Ltd. vs. “Telecom Regulatory 

Authority of India”9, was significant in elucidating that regulatory and adjudicatory 

responsibilities must stay separate. The Court underscored that regulatory entities such as TRAI 

ought to concentrate on policymaking and regulation, whereas dispute resolution should be 

managed by specialised judicial or quasi-judicial authorities like TDSAT. The ruling 

emphasised that merging these positions compromises institutional neutrality and procedural 

equity, which are vital for sustaining industry confidence and consumer trust. The Supreme 

Court reaffirmed TDSAT’s exclusive jurisdiction over disputes concerning tariff, 

interconnection, and license issues, thereby validating the tribunal’s precedence. The 

proliferation of forums with potentially overlapping missions continued to incite jurisdictional 

issues, particularly in cases involving contractual arbitration agreements.10  

III.II CONTRACTUAL PROVISIONS VS STATUTORY BODIES: 

The commercial nature of the telecom sector encourages parties to incorporate arbitration 

clauses in their contracts for expedited and confidential dispute settlement. Nonetheless, the 

existence of statutory entities like TDSAT, granted jurisdiction by legislation, has engendered 

ambiguity regarding which forum possesses superiority. In Reliance Communications Ltd. vs. 

Union of India11, the Calcutta High Court addressed the tension between arbitration and 

TDSAT jurisdiction. The Court stated that although arbitration honours party autonomy, 

 

9 Bharat Sanchar Nigam Ltd. v. “Telecom Regulatory Authority of India”, (2014) 3 SCC 222 (India). 

10 Supra Note 3.  
11 Reliance Communications Ltd. v. Union of India, (2016) 2 Cal LT 236.  
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statutory measures requiring TDSAT jurisdiction cannot be circumvented by private 

agreements in matters concerning public interest or regulatory policy. The ruling emphasised 

that the jurisdiction of the arbitration forum is contingent upon the legislative framework 

governing the telecommunications sector, which frequently prioritises regulatory monitoring.  

The Supreme Court’s rulings have sought to establish equilibrium by permitting arbitration in 

exclusively commercial issues while allocating regulatory or policy-oriented cases to TDSAT. 

Nonetheless, the ambiguity endures owing to the lack of explicit legislative directives or 

authoritative interpretation, resulting in disjointed jurisprudence and forum-shopping.  

III.III EVOLVING JUDICIAL TRENDS: 

Judicial action has been essential in addressing jurisdictional issues. In Star India Pvt. Ltd. vs. 

Noida Software Technology Park Ltd.12, the Delhi High Court endorsed contractual 

arbitration, emphasising the principles of party autonomy and efficiency. The Court concluded 

that arbitration, being a voluntary process, should not be readily overridden by statutory 

tribunals unless explicitly required by legislative intent. Conversely, certain courts have 

emphasised the regulatory tribunal’s function in cases involving public interest, consumer 

protection, or industry regulation, hence reinforcing TDSAT’s jurisdiction. This dichotomy 

signifies a judicial equilibrium between honouring business liberties and guaranteeing 

regulatory adherence. Current trends indicate a pragmatic strategy promoting alternative 

dispute resolution (ADR) while maintaining statutory adjudication for situations of public 

concern. Judicial bodies have underscored the necessity for legislative change to eradicate 

jurisdictional conflicts, thereby enhancing the coherence of the dispute settlement structure. 

 

IV. IMPACT OF THE TELECOMMUNICATIONS ACT, 2023: 

The enactment of the Telecommunications Act, 2023, signifies a pivotal advancement in the 

legislative structure regulating the Indian telecom industry. It demonstrates the government’s 

aim to modernise regulatory frameworks, increase dispute resolution effectiveness, and 

 
12 Star India Pvt. Ltd. v. Noida Software Technology Park Ltd., 2016 SCC OnLine Del 427.  
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leverage technological innovations to better consumer grievance redressal. Nevertheless, 

although the Act presents progressive measures, it also engenders concerns stemming from the 

ambiguous delineation of institutional functions, particularly in relation to conflict resolution 

forums.  

IV.I KEY PROVISIONS AFFECTING DISPUTE RESOLUTION: 

The 2023 Act implements several significant revisions designed to streamline regulatory 

procedures and enhance user protections. A key element is the consolidation of licensing 

requirements via a uniform licensing system aimed at minimising regulatory fragmentation and 

facilitating corporate operations.13 This action aims to reduce conflicts arising from license 

ambiguity by establishing a clearer, more consistent legal framework. The Act improves 

consumer grievance redressal by requiring the creation of digital platforms for the real-time 

submission, monitoring, and settlement of complaints.14 These digital grievance portals 

conform to international best practices and seek to accelerate settlement, minimise 

documentation, and improve openness. However, the Act does not expressly establish 

measures promoting Alternative Dispute Resolution (ADR) processes, including mediation 

and conciliation, particularly in consumer disputes.15 This indicates a conservative approach in 

transitioning the policy towards more informal and efficient conflict resolution methods, 

moving away from lengthy litigation and formal tribunal procedures. Because of this, despite 

progressive measures on a global level, the Act is conspicuously ambiguous on the 

jurisdictional demarcations among TRAI, TDSAT, and arbitral courts in the context of dispute 

settlement. This exclusion sustains enduring uncertainties regarding overlapping authorities, 

jurisdictional supremacy, and exclusive forums. In the absence of clear statutory guidance, 

disputes regarding the suitable forum for adjudication are certain to continue. 

IV.II NEED FOR CLARIFYING INSTITUTIONAL ROLES: 

 
13 The Telecommunications Act, 2023, § 59-60, (India).  
14 Id. § .30 
15 The Telecommunications Act, 2023.  
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The Telecommunications Act of 2023 underscores the government’s aspiration for a 

responsive, technology-driven regulatory framework with its focus on digitalisation and 

alternative dispute resolution (ADR). However, the lack of a definitive statutory hierarchy or 

distinction among regulatory and adjudicatory entities may jeopardise this aim. At present, 

TRAI serves as a crucial policymaking and regulating institution, whereas TDSAT resolves 

disputes. The exact extent of their functions and their interactions remain unclear in several 

areas, especially with tariff regulation issues, license conditions, and consumer complaints.16 

This ambiguous situation has resulted in extended litigation, procedural setbacks, and 

heightened expenses for stakeholders. Furthermore, the private arbitration industry, 

increasingly significant in telecommunications business disputes, encounters legal ambiguity 

concerning its jurisdiction in relation to TDSAT. The lack of a legislative framework that aligns 

arbitration with statutory tribunal authority threatens to compromise contractual autonomy and 

regulatory control. Judicial rulings have emphasised the necessity for legislative clarity to avert 

such disagreements. The Supreme Court in Bharat Sanchar Nigam Ltd. vs. TRAI17, and the 

Delhi High Court in Viom Networks Ltd. vs. S Tel Pvt. Ltd.18 have both emphasised that an 

effective telecom dispute resolution system must be founded on well-articulated institutional 

mandates. Consequently, to guarantee coherence and predictability in dispute resolution, the 

2023 Act or future regulations must clearly delineate the functions and jurisdictions of TRAI, 

TDSAT, and arbitration entities. This may entail delineating the exclusive or concurrent 

jurisdiction of each forum, identifying the types of disputes each can adjudicate, and 

establishing procedural norms for jurisdictional disagreements.  

IV.III POTENTIAL FOR DIGITAL PLATFORMS AND 

TECHNOLOGICAL INTEGRATION: 

The Act’s emphasis on digitalisation creates new opportunities for incorporating technology 

into dispute resolution. Online Dispute Resolution (ODR) services provide expedited, more 

 
16 See TRAI Act, 1997, §§ 11–15 (India).  
17 Bharat Sanchar Nigam Ltd. v. “Telecom Regulatory Authority of India”, (2014) 3 SCC 222 (India). 
18 Supra Note 4. 
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accessible, and economical resolution of disputes, especially for consumer complaints and 

inter-operator conflicts.19 These platforms can utilise Artificial Intelligence (AI) for complaint 

triage, document processing automation, and virtual hearing facilitation. Empirical research on 

Indian telecom ADR initiatives and global best practices demonstrates that ODR solutions 

diminish backlog and enhance settlement rates.20 The government’s initiative to implement 

digital grievance processes can be augmented by institutionalising Online Dispute Resolution 

(ODR) for telecommunications disputes, thereby improving transparency and user satisfaction.  

The effective implementation of such platforms necessitates strong legal support, data 

protection measures, technical infrastructure, and capacity development among adjudicators 

and stakeholders. The 2023 Act establishes a framework; nevertheless, the further 

implementation of regulations and training initiatives is essential to actualise the complete 

potential of technology-facilitated conflict settlement. 

 

V. COMPARATIVE INSIGHTS: UNITED STATES AND 
EUROPEAN UNION: 

To contextualise and critically evaluate India’s developing telecom dispute resolution 

structure, it is beneficial to examine regulatory and adjudicatory models from jurisdictions with 

advanced telecom industries, particularly the United States and the European Union. Both 

jurisdictions illustrate contrasting methodologies regarding the distribution of authority, 

institutional collaboration, and conflict resolution procedures, providing insightful lessons for 

India’s reform path.  

V.I UNITED STATES: FEDERAL COMMUNICATIONS 

COMMISSION AND JUDICIAL REVIEW: 

 
19 Priyanka Pareek, Online Dispute Resolution in India: Paving the Way for Accessible Justice, IJLLR (Sept. 28, 
2024), ISSN: 2582-8878. Online Dispute Resolution In India: Paving The Way For Accessible Justice. 
20 Dispute Resolution in Telecommunications Sector, Public-Private Partnership Resource Center, World Bank 
Group. http://www.itu.int/ITU-D/treg/publications/ITU_WB_Dispute_Res-E.pdf.  
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The Federal Communications Commission (FCC) is the principal regulatory body in the 

United States responsible for telecommunications, television, and spectrum management. 

Founded by the Communications Act of 1934, the FCC possesses extensive policy, licensing, 

and enforcement authority, however it does not function as a tribunal for conventional dispute 

resolution.21 Dispute resolution in the U.S. telecommunications sector mostly transpires 

through a blend of administrative procedures within the FCC, federal judiciary, and private 

arbitration, with distinct boundaries within these venues.  

V.I.I ADMINISTRATIVE PROCESS AND ENFORCEMENT: 

The FCC conducts investigations and enforcement actions, provides declaratory opinions, and 

formulates policy frameworks, however, generally avoids serving as a formal adjudicator in 

contractual or commercial disputes among private entities.22  

V.I.II FEDERAL COURTS AND JUDICIAL REVIEW: 

The U.S. court system plays a crucial role in adjudicating telecommunications disputes, 

particularly those related to law interpretation, licensing restrictions, and competitive matters. 

Federal district courts and appellate courts adjudicate issues arising under the Communications 

Act and other statutes.23 Courts retain authority over contract disputes and frequently defer to 

the Federal Communications Commission’s policy expertise while examining regulatory 

judgements in accordance with the Administrative Procedure Act (APA). 24 

V.I.III ARBITRATION AND PRIVATE RESOLUTION: 

Parties frequently utilise private arbitration for commercial disputes, capitalising on the Federal 

Arbitration Act’s robust pro-arbitration presumption. The judicial acknowledgement of 

arbitration agreements upholds contractual sovereignty while permitting court intervention 

solely for issues of procedural or substantive fairness. 25 

 
21 Communications Act of 1934, 47 U.S.C. §§ 151 et seq. 
22 FCC, “Enforcement Bureau,” https://www.fcc.gov/enforcement-bureau. 
23 AT&T Corp. v. Iowa Utils. Bd., 525 U.S. 366 (1999).  
24 Administrative Procedure Act, 5 U.S.C. §§ 551–559; Motor Vehicle Mfrs. Ass’n v. State Farm, 463 U.S. 29 
(1983). 
25 Federal Arbitration Act, 9 U.S.C. §§ 1–16; AT&T Mobility LLC v. Concepcion, 563 U.S. 333 (2011).  
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The system’s efficacy is rooted on the distinct delineation of regulatory policy (FCC), judicial 

oversight (courts), and private dispute settlement (arbitration). This compartmentalisation 

reduces jurisdictional overlaps and forum shopping, therefore enhancing legal clarity and 

efficiency.  

V.II EUROPEAN UNION: BEREC AND NATIONAL 

REGULATORY AUTHORITIES: 

The European Union utilises a hybrid, multi-tiered regulatory system in telecommunications, 

prioritising collaboration between national regulatory authorities (NRAs) and EU-level entities 

to standardise regulation and resolve disputes.  

V.II.I ROLE OF NATIONAL REGULATORS: 

Each member state appoints a National Regulatory Authority (NRA) tasked with licensing, 

regulation, and dispute resolution within its jurisdiction. These authorities manage inter-

operator conflicts, consumer grievances, and spectrum allocation, often performing quasi-

judicial functions.26  

V.II.II THE BODY OF EUROPEAN REGULATORS FOR 

ELECTRONIC COMMUNICATIONS (BEREC): 

BEREC serves as a coordinating entity, promoting regulatory uniformity within the EU. It 

offers direction, issues recommendations, and mediates differences among NRAs, but does not 

directly arbitrate disputes.27  

V.II.III DISPUTE SETTLEMENT AND REMEDIES: 

The EU framework requires National Regulatory Authorities (NRAs) to facilitate effective 

dispute settlement, typically integrating formal adjudication with alternative dispute resolution 

 
26 European Electronic Communications Code (EECC), Directive (EU) 2018/1972.  
27 BEREC, “About BEREC,” https://berec.europa.eu/eng/about_berec/index.htm. 
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(ADR) methods such as mediation and arbitration. Consumers appreciate cross-border 

grievance systems facilitated by the European Consumer Centres Network (ECC-Net).28  

V.II.IV JUDICIAL SUPERVISION: 

Decisions made by National Regulatory Authorities (NRAs) and recommendations from 

BEREC may be contested in national courts or the Court of Justice of the European Union 

(CJEU), thereby offering an extra layer of supervision and standardisation.29 

This multi-tiered framework harmonises national sovereignty with supranational oversight, 

guaranteeing that conflicts are addressed at the most suitable level while preserving regulatory 

consistency among member states.  

V.II.V LESSONS FOR INDIA: 

India’s telecommunications sector, marked by a convoluted network of regulatory and 

adjudicatory entities, can extract numerous insights from the models of the U.S. and EU:  

V.II.V.I DISTINCT ROLE DIFFERENTIATION: 

The U.S. framework underscores the advantages of clearly defining regulatory policymaking, 

judicial review, and arbitration, thus averting jurisdictional conflicts. India might similarly 

elucidate the functions of TRAI, TDSAT, and arbitral courts to mitigate disputes. 

V.II.V.II COORDINATED MULTI-LEVEL REGULATION: 

The EU’s collaborative strategy provides a framework for promoting conversation and 

resolving conflicts between national regulators and sectoral tribunals. In India, improved 

collaboration between TRAI and TDSAT, either via formal procedures or a shared monitoring 

framework, could facilitate conflict resolution.  

V.II.V.III PROMOTION OF ALTERNATIVE DISPUTE 

RESOLUTION AND CONSUMER PROTECTION: 

 
28 European Consumer Centres Network, https://ec.europa.eu/info/live-work-travel-eu/consumer-rights-and-
complaints/resolve-your-consumer-complaint/consumer-centres-network_en.  
29 Case C-274/99, Tele Danmark A/S v. Commission of the European Communities, EU:C:2000:653; BEREC, 
EUR-Lex, EU. The Body of European Regulators for Electronic Communications (BEREC) | EUR-Lex.  
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Both jurisdictions vigorously advocate for ADR methods and offer consumer-focused 

complaint sites. India’s 2023 Act incorporates digital grievance redressal; nevertheless, further 

institutionalisation of Alternative Dispute Resolution and consumer help centres based after 

ECC-Net could enhance efficacy.  

V.II.V.IV JUDICIAL REVIEW AND OVERSIGHT: 

Ensuring sufficient judicial scrutiny of regulatory and tribunal judgements, as implemented in 

the U.S. and EU, bolsters accountability and legal clarity. The courts of India have previously 

fulfilled this function in telecommunications disputes and should persist in balancing respect 

with examination.  

V.II.V.V TECHNOLOGICAL INTEGRATION: 

Both areas utilise technology in dispute settlement, encompassing online case management and 

ODR platforms. India’s initiative to develop digital grievance portals corresponds with this 

trend and may be enhanced by adopting best practices from these models. 

 

VI. ADR AND THE PROMISE OF TECHNOLOGY IN TELECOM 
DISPUTE RESOLUTION: 

The telecommunications sector requires dispute resolution systems that are legally robust, 

quick, cost-efficient, and accessible due to its dynamic and consumer-oriented characteristics. 

Conventional litigation and tribunal adjudications can include extended durations and 

procedural intricacies that may be unsuitable for the rapid telecom sector. As a result, Alternate 

Dispute Resolution (ADR) processes, including mediation, conciliation, and arbitration, have 

attained heightened significance worldwide, particularly in India’s telecommunications 

industry. In addition to these processes, technical advancements, particularly Online Dispute 

Resolution (ODR), possess the capacity to fundamentally modify the resolution of disputes in 

telecommunications.  

VI.I ROLE OF MEDIATION AND CONCILIATION: 
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Mediation and conciliation are informal, voluntary, and non-adversarial dispute resolution 

methods that facilitate negotiations between parties, aided by a neutral third party to achieve 

mutually accepted agreements. These techniques are particularly pertinent in 

telecommunications disputes between consumers and service providers, where the preservation 

of ongoing relationships and the maintenance of service continuity are essential. Research 

pertaining to the Indian setting, exemplified by the publication “Alternate Dispute Resolution 

in Banking and Telecom Sectors,” underscores the increasing endorsement of mediation as a 

cost-effective and adaptable method for resolving telecom conflicts.30 The research highlights 

that mediation can proficiently resolve issues such as billing disputes, service quality 

complaints, and contractual differences, hence alleviating the strain on formal adjudicatory 

entities like the “Telecom Dispute Settlement and Appellate Tribunal” (TDSAT). The 

“Telecom Regulatory Authority of India” (TRAI) has acknowledged the significance of 

mediation within its consumer protection framework. The Authority’s guidelines advocate for 

telecom service providers to incorporate mediation and conciliation clauses in their contracts, 

presenting these choices as initial conflict resolution methods before to resorting to formal 

litigation or arbitration.31 Mediation offers considerable benefits regarding efficiency and 

secrecy. Mediation sessions, in contrast to public and lengthy court or tribunal proceedings, are 

secret and usually resolve within weeks, promoting enhanced trust and satisfaction among 

parties involved in the dispute.32  

VI.II ARBITRATION IN TELECOMMUNICATIONS DISPUTES: 

Although arbitration has always been favoured for commercial disputes, its significance in 

telecom issues has garnered heightened court support. Arbitration honours the autonomy of 

contracting parties, enabling them to choose dispute resolution tribunals that might utilise 

 
30 Richa Mishra, Alternate Dispute Resolution in Banking and Telecom Sectors, Legal Service India.  
31 “Telecom Regulatory Authority of India”, Consumer Protection Regulations, 2020, 
https://trai.gov.in/consumer-protection.  
32 Debangshu Chakraborty, Telecom Disputes & Newer Methods of Dispute Resolution, Volume 8 Issue 
2, IJLDAI, 58-65, Published on 11/04/2022, Available at https://ijldai.thelawbrigade.com/article/telecom-
disputes-newer-methods-of-dispute-resolution/. 
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industry-specific expertise. The Delhi High Court’s ruling affirmed that arbitration agreements 

take precedence over TDSAT jurisdiction unless statute provisions specifically prohibit 

arbitration.33 The simultaneous existence of arbitration and statutory adjudication has resulted 

in jurisdictional complications, as previously mentioned. Nonetheless, arbitration continues to 

be a useful mechanism for resolving inter-operator commercial disputes, network sharing 

issues, and licensing problems, particularly when confidentiality and specialised expertise are 

crucial.34 

VI.III THE EMERGENCE AND POTENTIAL OF ONLINE 

DISPUTE RESOLUTION (ODR): 

Technology-facilitated dispute resolution, specifically Online Dispute Resolution (ODR), has 

arisen as a promising avenue for more effective and inclusive resolution of telecom conflicts. 

ODR solutions utilise digital technologies, including videoconferencing, asynchronous 

communication, automated case management, and AI-driven negotiation tools, to enable 

remote dispute resolution in near real-time.35 The Telecommunications Act of 2023 specifically 

advocates for digital grievance redressal procedures. It requires the creation of online platforms 

for submitting complaints and monitoring resolutions, indicating a policy transition towards 

digitalisation in dispute resolution. 36This corresponds with international trends wherein 

telecommunications regulators and consumer protection organisations progressively 

implement ODR to augment accessibility, diminish expenses, and elevate transparency. 

The Centre for Communication Governance at National Law University Delhi (CCGDelhi) has 

vigorously promoted telecom-specific Online Dispute Resolution systems designed to meet 

industry requirements. Their research highlights that telecom conflicts, characterised by their 

 
33 Supra Note 4.  
34 Paula Hodges & May Tai, Arbitrating telecoms disputes: Dispute Resolution choices in a regulated sector, 
Herbert Smith Freegills Kramer, Jul 31, 2017. Arbitrating telecoms disputes: Dispute Resolution choices in a 
regulated sector | Herbert Smith Freehills Kramer | Global law firm.   
35 Gauri Nair, Online Dispute Resolution: By Transforming the Future of Dispute Resolution Practices, IJLLR 
(Feb, 25), ISSN: 2582-8878.  Online Dispute Resolution: By Transforming The Future Of Dispute Resolution 
Practices. 
36 Telecommunications Act, 2023, § 28(3) & § 30(1). 
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substantial volume, technical intricacy, and consumer implications, are especially amenable to 

Online Dispute Resolution (ODR), which may efficiently triage cases, automate alerts, and 

enable smooth communication among stakeholders. 37 

Public-Private Partnership (PPP) initiatives in India have implemented Online Dispute 

Resolution (ODR) schemes that combine mediation and arbitration with digital case 

management technologies, showcasing effectiveness in the promptness of dispute resolution 

and user satisfaction.38  

VI.IV CHALLENGES AND CONSIDERATIONS FOR 

ALTERNATIVE DISPUTE RESOLUTION AND ONLINE DISPUTE 

RESOLUTION IN TELECOMMUNICATIONS: 

Although ADR and ODR offer significant benefits, their implementation in India’s telecom 

sector must confront various challenges:  

VI.IV.I REGULATORY AND LEGAL RECOGNITION: 

ADR results must be granted enforceability in accordance with Indian legislation. The 

Arbitration and Conciliation Act, 1996, provide a legal framework for arbitration; nonetheless, 

the enforceability of agreements necessitates additional statutory elucidation. 39 

VI.IV.II DIGITAL DIVIDE AND ACCESSIBILITY: 

The efficacy of Online Dispute Resolution (ODR) is contingent upon user access to technology 

and their level of digital literacy. Considering the socio-economic diversity of India’s telecom 

subscribers, ODR platforms must be inclusively built and supplemented by offline assistance 

as necessary.40  

 
37 CCGDelhi, ODR for Telecom Sector, 2021, https://ccgdelhi.org/publications/ODR-telecom.pdf.  
38 PPP India, Pilot Project on ODR Integration, 2022, https://pppindia.gov.in/odr-pilot-report.; Dispute 
Resolution in Telecommunications Sector, Public-Private Partnership Resource Center, World Bank Group. 
http://www.itu.int/ITU-D/treg/publications/ITU_WB_Dispute_Res-E.pdf.   
39 Arbitration and Conciliation Act, 1996, §§ 7, 36. 
40 Yun Zhao, Hui Chen, Enhancing access to digital justice: digital governance of dispute resolution and dispute 
prevention in online commercial activities, Journal of International Dispute Settlement, Volume 15, Issue 2, June 
2024, Pages 273–304, https://doi.org/10.1093/jnlids/idae001. 
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VI.IV.III DATA PRIVACY AND SECURITY: 

Telecommunications disputes frequently pertain to confidential consumer information. ODR 

systems must guarantee stringent data protection in accordance with India’s developing data 

privacy legislation to uphold consumer trust and adhere to regulatory requirements. 41 

VI.IV.IV CAPACITY BUILDING AND TRAINING: 

The effective implementation of ADR and ODR mechanisms requires trained mediators, 

arbitrators, and technical personnel familiar with the intricacies of the telecommunications 

sector and digital technologies. Programs for enhancing institutional capability are essential.42  

VI.IV.V INTEGRATION WITH FORMAL SYSTEMS: 

To avert fragmentation, ADR and ODR processes must interface smoothly with TRAI and 

TDSAT frameworks, facilitating escalation or enforcement as necessary, hence maintaining 

legal certainty and consumer confidence. 

 

VII. POLICY RECOMMENDATIONS AND THE ROAD AHEAD: 
The Indian telecommunications dispute resolution framework is undergoing significant 

transformation, characterised by legislative revisions and the advent of new technology 

capabilities. Nonetheless, ongoing issues, including jurisdictional ambiguity, procedural 

inefficiencies, and access restrictions, require a comprehensive policy strategy that utilises both 

legal clarity and creativity. Based on the examination of current legal frameworks, court 

rulings, and international best practices, the following recommendations aim to cultivate a 

strong, efficient, and consumer-focused dispute resolution system in Indian telecoms. 

VII.I CLARITY IN LEGISLATION AND DISTINCTION OF 

INSTITUTIONAL ROLES: 

 
41 Digital Personal Data Protection Act, 2023, India; See also Reliance Jio Infocomm Limited’s (RJIL) Comments 
on TRAI’s Consultation Paper On “Privacy, Security and Ownership of The Data in The Telecom Sector” 
(Consultation Paper No 09/2017 Dated 9th August 2017). Response to Data Privacy.  
42 TRAI, Capacity Building Program for Telecom Regulators and Mediators, 2023, https://trai.gov.in/capacity-
building. 
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A key impediment in the telecom dispute resolution framework has been the overlapping 

jurisdictional authorities of TRAI, TDSAT, and arbitration tribunals. This overlap engenders 

procedural ambiguity, delays, and frequently conflicting outcomes, so eroding regulatory 

certainty and industry confidence. 43 The Telecommunications Act, 2023, notwithstanding its 

progressive elements, inadequately delineates the adjudicatory functions of TRAI and TDSAT. 

There is an urgent necessity for legislative modifications or thorough subsidiary rules that 

clearly define: 

• The extent of TRAI’s regulatory and enforcement capabilities concerning dispute 

resolution. 

• The sole jurisdiction of TDSAT for specific categories of disputes, especially those 

related to inter-operator conflicts and regulatory compliance.  

• The limitations and relevance of arbitration agreements in relation to statutory dispute 

resolution entities.  

This clarity would diminish forum shopping and enhance the institutional environment, 

facilitating efficient and predictable conflict resolution.  

VII.II ESTABLISHING A HYBRID DISPUTE RESOLUTION 

FRAMEWORK: 

Due to the extensive amount and variety of telecom disputes, including commercial operator 

conflicts and consumer complaints, a stratified strategy is needed. Hybrid models that 

amalgamate formal adjudication (TDSAT), arbitration, mediation, and Online Dispute 

Resolution (ODR) can enhance efficiency and satisfaction.  

VII.II.I CONSUMER DISPUTES: 

Mediation and Online Dispute Resolution (ODR) mechanisms should be institutionalised for 

consumer complaints, emphasising accessibility, transparency, and low procedural formalities. 

This will alleviate TDSAT’s caseload and enhance prompt resolution. 44 

 
43 Bharat Sanchar Nigam Ltd. v. TRAI, (2014) 3 SCC 222. 
44 Deebangshu Chakraborty, Supra note 32.   
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VII.II.II COMMERCIAL DISPUTES: 

Arbitration is appropriate for intricate, technical conflicts involving operators and service 

providers. Nevertheless, mechanisms to enable smooth escalation to TDSAT or judicial review 

in instances of enforcement challenges should be established.45  

VII.II.III REGULATORY ENFORCEMENT: 

TRAI should maintain its enforcement and regulatory control while restricting adjudication to 

prevent conflicts of interest and uphold its impartiality. 46 

By institutionalising these layers via statutory instruments or regulatory guidelines, India can 

establish a more adaptive and equitable conflict resolution system. 

VII.III CAPACITY DEVELOPMENT AND DIGITAL 

EMPOWERMENT: 

Successful execution of ADR and ODR necessitates substantial capacity development among 

regulators, adjudicators, mediators, and industry participants. This encompasses: 

• Training programs focused on sector-specific telecommunications concerns, optimal 

conflict resolution techniques, and digital dispute management solutions.47  

• Investment in digital infrastructure to facilitate resilient, user-centric ODR solutions 

that guarantee data security and adherence to privacy regulations. 48 

• Initiatives aimed at consumers, particularly in rural and semi-urban regions, to 

enhance digital literacy and promote the utilisation of online grievance redressal 

systems.49 

Collaboration among TRAI, TDSAT, judicial entities, and private ADR providers will be 

essential for the development and maintenance of capacity-building projects. 

 
45 Supra Note 3.  
46 Supra Note 4.  
47 TRAI, Capacity Building Program for Telecom Regulators and Mediators, 2023, https://trai.gov.in/capacity-
building. 
48 Telecommunications Act, 2023, § 28(3) & § 30(1). 
49 Zao & Chen, Supra Note 40.   
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VII.IV LEVERAGING GLOBAL BEST PRACTICES AND 

STANDARDISATION: 

Comparative analysis indicates that telecom dispute resolution is enhanced by cohesive 

frameworks that equilibrate regulatory power with the autonomy of commercial dispute 

resolution. The models of the U.S. Federal Communications Commission (FCC) and the 

European Body of Regulators for Electronic Communications (BEREC) illustrate:  

• Distinct delineation of responsibilities between regulators and adjudicators.  

• Focus on transnational collaboration and standardised consumer protection 

measures.50 

India ought to collaborate with international standard-setting organisations and partake in 

bilateral and multilateral cooperation to harmonise its telecom dispute mechanisms with global 

standards, thereby enabling cross-jurisdictional dispute resolution in the context of digital 

globalisation.51  

VII.V PRIORITISING CONSUMER-CENTRIC REMEDIATION: 

Due to the growing user base and heightened digital penetration in India, telecom consumer 

conflicts are anticipated to increase. Dispute resolution systems must emphasise accessibility, 

affordability, and equity to safeguard customers and foster confidence.  

• Accelerated processes for consumer complaints, include obligatory pre-litigation 

mediation or online dispute resolution (ODR). 

• Rigorous deadlines for resolution and compulsory reporting of dispute outcomes to 

ensure transparency.52  

• Enhancement of consumer grievance redressal forums at both district and state levels, 

interconnected with national platforms.53 

 
50 FCC, Dispute Resolution in Telecommunications, 2020; BEREC Report, Supra Note 27. 
51 CCGDelhi, ODR for Telecom Sector, 2021, https://ccgdelhi.org/publications/ODR-telecom.pdf. 
52 Supra Note 31.  
53 Supra Note 38.  
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These steps would bolster customer confidence and motivate service providers to better 

compliance and service quality. 

 

VIII. CONCLUSION: 

The future of dispute resolution in Indian telecoms depends on integrating the advantages of 

regulatory adjudication, arbitration, mediation, and advanced digital platforms. Legislative 

precision, hybrid frameworks, capacity enhancement, global collaboration, and consumer-

focused changes must unite to effectively tackle the sector’s emerging difficulties. 

Adopting these proposals will cultivate a dispute resolution framework that is efficient, 

egalitarian, and technologically proficient, essential qualities for maintaining India’s aspiration 

as a global telecom leader. 
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